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DECLARATION OF 
COVENANTS, CONDITIONS, AND RESTRICTIONS 

GRAND OAKS 

THAT WHEREAS, CONTINENTAL HOMJLS OF TEXAS, L.P., a Texas lim~ted 
partnership do~ng busmess as Milburn Homes ("Declarant7') IS the sole owner of certam real 
property located In Travls County, Texas, more particularly descnbed as Grand Oaks, a planned 
unit development of record in Travis County, Texas, according to the map or plat of record under 
Document N O ~ O D Q ~ %  Plat Records of Travls County, Texas (the LLProperty'7), 

WHEREAS, the City of Austin passed Ordinance No 020829-38 on August 29, 2002, 
amending the Official Zoning Map to zone the Property as a planned unit development known as 
Grand Oaks P U D , in order to provlde for orderly development of a first class residential 
development (the "PUD OrclEna~zce'~), and I 

WHEREAS, Declarant deslres to convey the Property subject to certain protectwe 
covenants, conditions, restnctlons, liens, and charges heremafter set forth, and 

WHEREAS, Declarant desires to create and carry out a u~llform plan for the improvement, 
development, and sale of the Property for the benefit of the present and future owners of the 
Property 

Now, THEREFORE, ~t u hereby declared (1) that all of the Property shall be held, sold, 
conveyed, and occupied subject to the followng easements, restrictions, covenants, and 
conditions, whch are for the purpose of protecting the value and deslrab~lity of, and whlch shall 
run with the Property and shall be bmding on all partm havlng any nght, title, or Interest m or to 
the Property or any part thereof, their hem, successors, and assigns, and shall Inure to the benefit 
of each owner thereof, and (ii) that each contract or deed whch may hereafter be executed with 
regard to the Property or any portion thereof shall conclusively be held to have been executed, 
dehvered, and accepted subject to the following covenants, conditions, and restnctions regardless 
of whether or not the same are set out or referred to in gaid contract or deed 

Article I 
DEFINITIONS 

Unless the context otherwise specifies or requires, the followmg words and phrases when 
used in t h ~ s  Declaration shall have the meanmgs heremafter specified 

1 01 Architectural Commttee "Archztecfzrral Con~mlttee" shall mean the committee 
created pursuant to these restnctions to revlew and approve plans for the construclon of 
Improvements upon the Property 
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1 02 Architectural Comrmttee Rules "Archztectural Commrttee Rules" shall mean the 
rules and regulations adopted by the Architectural Committee, as the same are amended from 
tlme to time 

1 03 Articles 'bArtzcles" shall mean the m c l e s  of Incorporation of the Grand Oaks 
PUD Owners Association, Inc , whlch will be filed in the offlce of the Secretary of State of the 
State of Texas, as the same are from tune to time amended 

1 04 Assessment ' bAssessnzent'y or "Assessments" shall mean assessment(s) levled by 
the Association under the terms and provisions of t h~s  Declaration 

1 05 Associatlon "Assoanrzon" shall mean and refer to the Grand Oaks PUD Owners 
Associat~on, Inc , a Texas non-profit corporation created or to be created pursuant to the Artlcles 

1 06 Association Rules "Assoczatron Rules" shall mean the rules and regulahons 
adopted by the Board as the same may be amended ftom tlme to tlme 

1 07 Board "Boar$' shall mean the Board of Directors of the Associatlon 

1 08 Bylaws "Bylaws" shall mean the Bylaws of the Assoc~atlon which may be adopted 
by the Board, as the same are from tme to t~me amended. 

1 09 Common Area and Facilities "Common Area and Faczlrtzes" shall mean Lots and 
other properties, if any, designated by Declarant and conveyed to the Association along with any 
areas w~tlun pubhc nght-of-ways or easements that the Board deems necessary or appropnate to 
maintam for the common benefit of the Owners. Common Area and Facrlities may be 
designated by Declarant and dedicated or otherwise conveyed to the Association from hme to 
time and at any tlme If and at the time Declarant annexes addlbonal real property to the 
Property in accordance wlth Section 2 02 hereof, adQtional Common Area and Faclht~es may be 
designated Common Area and Facilibes located In Grand Oaks will be conveyed to and owned 
by the Assoc~atlon m the future 

1 10 Declarant ccDeclarant" shall mean CONTINENTAL HOMES OF TEXAS, L P , a Texas 
limited partnership doing buslness as Mllburn Homes, its duly authonzed representat~ves or their 
respectwe successors or assigns, provided that any assignment of the nghts of Declarant must be 
expressly set forth m wntlng and the mere conveyance of a portion of the Property wlthout 
wntten asslgnrnent of the nghts of Declarant shall not be sufficient to constitute an ass~gnment of 
the nghts of Declarant hereunder 

1 11 Declaration "Declaratzon" shall mean thls instrument as lt may be amended fi-om 
tlme to tune 

1 12 Improvement "lmprovement" shall mean every structure and all appurtenances 
thereto of every type and lund, includmg but not limited to, bu~ldings, outbuldings, storage 
sheds, patios, tennis courts, s w i m n g  pools, garages, storage buddings, fences, screening walls, 
reta~nmg walls, stairs, decks, landscapmg, poles, slgns, extenor air conditlonmg, water softener 
fixtures or equipment, and poles, pumps, wells, tanks, reservons, pxpes, lines, meters, antennas, 
towers, and other facilities used m connection wlth water, sewer, gas, electric, telephone, regular 
or cable television, or other util~ties 

1 13 Lunlted Access Dnve "Lzmzted Access Dnve" means a pnvate dnveway, alley, or 
street, maintamed by the Assoclatlon, estabhshed by a joint use and access easement agreement 
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or other mstrurnent, for the benefit of certain Lot Owners, providing access from a public street, 
road, or other thoroughfare to such Lot Owners' homes 

1 14 Lot "Lot" or "Lots" shall mean any parcel or parcels of land within the Property 
shown as a subdiv~ded lot on the Plat of the Subdivlslon, together with all Improvements located 
thereon 

1 15 Member "Member" or "Members" shall mean any person(s), entity or enhties 
holding membership nghts in the Assoctahon 

1 16 Mortgage "Mortgage" or "Mortgages" shall mean any mortgage(s) or deed(s) of 
trust covenng any portion of the Property gwen to secure the payment of a debt 

I 17 Mortgagee ccMortgagee" or "Mortgagees" shall mean the holder or holders of any 
Mortgage or Mortgages 

1 18 Owner ''Owner'' or "Owners" shall mean the person(s), entlty ar entitles, includmg 
Declarant, holding a fee simple interest in any portion of the Property, but shall not include the 
Mortgagee of a Mortgage 

1.19 Person "Person" or "Persons" shall mean any individual(s), entity or entities 
having the legal nght to hold title to real property 

1.20 Plans and Specifications "Plans and Speclficatrons" shall mean any and all 
documents deslgned to gmde or control the construction or erection of any Improvement, 
~ncludlng but not Iim~ted to, those indicating location, size, shape, configurat~on, materials, site 
plans, excavation and grading plans, foundation plans, drainage plans, Iandscapmg and fencing 
plans, elevation drawmgs, floor plans, specificatrons on all building products and construction 
tecImiques, samples of exterior colors, plans for ut~lity services, and all other documentation or 
information relevant to such Improvement 

1 21 Plat "Plat" shall mean the subdivtslon plat of Grand Oaks, a subdw~sion of record 
under Document No , Plat Records of Travis County, Texas, as the same may 
be amended fiorn time to t ~ m e  

1 22 The Restnctions The "Restrrctions" shall mean ths  Declarat~on, as the same may 
be amended fiom t ~ m e  to time, together w~th  the Arch~tectural Committee Rules, the Association 
Rules, and the Articles and Bylaws 

1 23 Subdivision "Subd~wsron" shall mean Grand Oaks, a subdivision in Travls 
County, Texas, according to the Plat 

Article II 
DEVELOPMENT OF THE PROPERTY 

2 01 Development by Declarant Declarant may div~de or subdivide the Property mto 
several areas, develop some of the Property, and, at Declarant's option, seIl any portion of the 
Property free of these restrictions 

2 02 Addition of Land Declarant may, at any hme and from time to tlme, add land from 
wlthm the areas descnbed in Clerk's Document Nos 19991458 14 and 200001 855 1, Offic~al 
Public Records of Travls County, Texas, to the Property, in accordance with a staged 
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development plan approved by the Veterans Adrnrmstrat~on (" VA") and the Federal Housing 
Adrnrnlstration ("FHA") Upon such addition, this Declaration and the covenants, condit~ons, 
restrict~ons, and obligations set forth herem sl~all apply to the added land, and the rights, 
pnv~leges, duhes, and liabilit~es of the persons subject to this Declaration shall be the same wrth 
respect to the added land as w~th  respect to the lands ongrnally covered by thrs Declaration In 
order to add lands to the Property hereunder, Declarant shall be required only to record in the 
Official Public Records of Travis County, Texas, a notlce of addrtion of land containmg the 
following provisions 

(A) A reference to this Declaration, whch reference shall state the document 
number andlor book and page numbers of the Trav~s County Officral Publlc Records where~n 
thls Declaration is recorded, 

(B) A statement that the provisions of thls Declaratron shall apply to the added 
land; and 

(C) A legal descnption of the added land 

Declarant shall submit a wntten request for approval of any annexation of land not 
included in the staged development plan previously approved by VAPHA to the FHA and the 
VA accomparued by a copy of the Declaratron of Annexation. 

Notwithstandrng anythmg contained heretn to the contrary, Declarant shall only be 
permitted to add land to this Declaration urlthout the consent of two-thuds of the Owners entitled 
to vote pursuant Sectlon 6 03 hereof (exclusive of Declarant) until the earher to occur of (I) 
Declarant owns less than twenty-five percent (25%) of the Property; or (11) ten (10) years from 
the date of this Declaration 

Article III 
GENERAL RESTRICTIONS 

All of the Property shall be owned, held, encumbered, leased, used, occupied, and 
enjoyed subject to the following llrnltations and restrictions 

3 01 Subdividing No Lot shall be further divided or subdivided, nor may any easements 
or other interests therein less than the whole be conveyed by the Owner thereof without the pnor 
written approval of the Archtectural Committee, provided, however, that when Declarant is the 
Owner thereof, Declarant may further dlvide and subdivide any Lot and convey any easements 
or other interests less than the whole, all without the approval of the Architectural Comm~ttee 

3 02 Hazardous Activities No actlvtties shall be conducted on the Property and no 
hprovements constructed on the Property whlch are or might be unsafe or hazardous to any 
person or property Wlthout limiting the general~ty of the foregoing, no firearms or fireworks 
shall be discharged upon the Property, no open fires shall be lighted or permitted except with~n 
safe and well-des~gned intenor fireplaces, or in contamed barbecue units whle attended and in 
use for cooking purposes 

3 03 Insurance Rates Nothmg shall be done or kept on the Property, which would 
Increase the rate of insurance or cause the cancellation of insurance on any Lot or any of the 
Improvements located thereon 
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3 04 Mming and Dnllmg No portion of the Property shall be used for the purpose of 
mimng, quarrying, dnllmg, bonng, or exploring for or removmg oil, gas, or other hydrocarbons, 
minerals of any kmd, rocks, stones, sand, gravel, aggregate, or earth 

3 05 Noise No exterior speakers, horns, whistles, bells, or other sound devices (other 
than (1) secunty devlces used exclusively for security purposes, and (11) speakers, horns, whistles, 
bells, sirens and other sound devices, if any, which may be requrred by any governmental 
authority havmg jurisdlction over the Property or which are otherwise necessary for public safety 
purposes) shall be located, used, or placed on any of the Property No nolse or other nulsance 
shall be pemtted to exist or operate upon any portion of the Property so as to be offensive or 
detnmental to any other portlon of the Property or to ~ t s  occupants Notwithstandmg the 
foregoing, any schools, fire stabons, police stations, or similar public facilit~es may have exter~or 
sound devices, whch are appropriate for their use 

3 06 Ammals - Household Pets, No anunals, includmg prgs, hogs, swine, poultry, fowl, 
wild ammals, horses, cattle, sheep, goats, or any other type of animal not considered to be a 
domestic household pet wlthm the ordinary meaning and Interpretation of such words may be 
kept, mamtained, or cared for on the Property No Owner may keep on such Owner's Lot more 
than four (4) cats and dogs, in the aggregate, not more than two (2) of whch may be dogs No 
animal shall be allowed to make an unreasonable amount of noise, or to become a nuisance, and 
no domestic pets will be allowed on the Property other than on the Lot of ~ t s  Owner unless 
confined to a leash No anlmal may be stabled, mamtained, kept, cared for, or boarded for hlre 
or remuneration on the Property, and no kennels or breedmg operation will be alIowed No 
anmal shall be allowed to run at large, and all anunals shall be kept wlthn enclosed areas wh~ch 
must be clean, sanitary, and reasonably Bee of rehse, insects, and waste at all times Such 
enclosed area shall be constructed m accordance with plans approved by the Architectural 
Commttee, shall be of reasonable desrgn and construct~on to adequately contam such ammals in 
accordance with the provlslons hereof, and shall be screened so as not to be visible from any 
other portion of the Property 

3 07 Rubb~sh and Debris No rubbish or debns of any lund shall be placed or pemtted 
to accumuIate upon the Property, and no odors shall be permitted to anse therefrom so as to 
render the Property or any portion thereof unsamtary, unsightly, offenswe, or detnmental to any 
other property or to its occupants Refuse, garbage, and trash shall be kept at all trmes in covered 
contamers, and such containers shall be kept withln enclosed slructures or appropnately screened 
from view Each Owner shall contract with an Independent disposal service to collect all 
garbage or other wastes, if such service zs not provided by a governmental ent~ty 

3.08 Marntenance. Each Owner shall keep all shmbs, trees, grass, and plantings of every 
kind on such Owner's Lot cultivated, pruned, free of trash, and other unsightIy matenal All 
Improvements upon any Lot shall at all times be kept in good condition and repair and 
adequately painted or otherwise mamtained by the Owner of such Lot Declarant, the 
Assoclatlon, and the Architectural Committee shall have the nght at any reasonable trme to enter 
upon any Lot to replace, rnamtam, and cultivate shrubs, trees, grass, or other plantings as deemed 
necessary, to paint, repair, or othenvlse maintain any Improvements in need thereof, and to 
charge the cost thereof to the Owner of the Lot In the same manner as provlded for the 
Association in Section 6 04(E) hereof 

3 09 Antennae. No extenor rad~o or television antenna or aenal or satellite dlsh recewer 
or other device designed to recerve or transrmt telecommunxat~on signals, rncludmg, but not 
limited to, radio, televis~on, or microwave signals: which are intended for cable television, 
network televlslon, or entertainment purposes wh~ch is vislble &om any other Lot or the street 
shall be erected or maintained on any Lot without iobtain~ng the pnor wntten consent of the 
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Arch~tectural Committee The foregoing notwithstanding, in the event the absolute prohibrtion 
of such antenna or receivers is invalidated or held to be unenforceable in any respect, then no 
extenor radlo or television antenna, satellite &sh or similar dev~ce shall be perrnltted to be 
erected or placed on any Lot unless the same is screened fiom vlew from adjoimng Lots, streets 
and other portions of the Subdivis~on 

3 10 Sims No sign of any k~nd  shall be displayed to the public view on any Lot without 
the prior wntten approval of the Architectural Committee, except for (1) signs whlch are part of 
Declarant's overall marketing or construction plans or achvities for the Property and (11) one (1) 
slgn of not more than five (5) square feet, advertising any property wlthin the Subd~vis~on for 
sale or rent All merchandismg, advertising and sales programming shall be subject to the 
approval of the Arch~tectural Committee 

3 11 Tanks The Architectural Committee shall have the nght to approve the location of 
any tank used or proposed In connection with a smgle-family residential structure, mcludlng 
tanks for storage of fuel, water, oil, or LPG, and including swimmlng pool filter tanks No 
elevated tanks of any krnd shall be erected, placed or permitted on any Lot. All tanks shall be 
screened so as not to be vis~ble from any other portion of the Property 

3 12 Temporary Structures No tent, shack, or other temporary building, improvement, 
or structure shall be placed upon the Property without the pnor wntten approval of the 
Architectural Committee, provided, however, that temporary structures necessary for storage of 
tools and equlpment, and for office space for architects, builders, and foremen dunng actual 
construction may be maintained w ~ t h  the pnor approval of Declarant, approval to lnclude the 
nature, slze, duration, and locatlon of such structure. Notwithstanding any provision m ths  
Declaration to the contrary, an Owner shall be pennltted, mthout Archtectural Comm~ttee 
approval, to erect one (1) outbuildmg on the Owner's Lot if (1) the surface area of the pad on 
which the outbuildmg 1s placed is less than or equal to e~gllty (80) square feet, (11) the height of 
the outbu~ldrng, measured fiom the surface of the Lot to the highest portron of the outbuilding is 
less than or equal to six (6) feet, (111) the outbmldmg IS constructed withtn an area completely 
enclosed by a privacy fence of not less than SIX (6) feet in helght, (iv) the extenor of the 
outbuilding is constructed of the same or substant~ally similar matenals as the extenor of any 
residence located on the Lot, and (v) the outbuddmg u constructed withn bmld~ng setback lines 
in accordance wlth apphcable buildlng codes of the governmental entity having jurisdlctlon over 
the Property The Arch~tectural Cornrn~ttee shall be enbtled to determme, m ~ t s  sole and absolute 
dwretion, whether an outbuilding constructed on any Lot complies wlth the foregoing 
requirements relating to size, height, fence enclosure and construction matenals 

3 13 Unsightly Articles, Vehrcles. No article deemed to be unsightly by the 
Archtectural Comm~ttee shall be permitted to remain on any Lot so as to be vlslble from 
adjoining property or from public or pnvate thoroughfares. Wlthout limitlng the generahty of 
the foregoing, tra~lers, graders, trucks other than pickups, boats, tractors, campers, wagons, 
buses, motorcycles, motor scooters, all-tenain vehlcles and garden maintenance equlpment shall 
be kept at all times except when in actual use, m enclosed structures or screened from view and 
no repair or maintenance work shall be done on any of the foregoing, or on any automobile 
(other than minor emergency repairs), except in enclosed garages or other structures Each 
single farndy residenhal structure constructed withln the Property shall have sufficient garage 
space, as approved by the Archtectural Committee, to house all vehcles to be kept on the Lot 
Lot Owners shall not keep more than two (2) automobiles m such manner as to be vmble from 
any other portion of the Property for any penod in excess of seventy-two (72) hours No 
automob~les or other above-mentioned artlcles or vehicles may be parked overnight on any 
roadway withln the Property Serv~ce areas, storage areas, compost piles and fac~lit~es for 
hanging, drying or ainng clothtng or household fabrics shall be appropnately screened from 
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vlew, and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, 
refuse or trash shall be kept, stored, or allowed to accumulate on any portlon of the Property 
except wlthrn enclosed structures or appropnately screened from view No (1) racing vehicles, or 
(11) other vehlcles (including, without limitation, motorcycles or motor scooters) whch are 
inoperable or do not have a current hcense tag shall be permitted to remam vis~ble on any Lot or 
to be parked on any roadway within the Subdivision No commercial vehlcles larger than a 
standard three-quarter (314) ton pickup truck or standard two-axle passenger van shall be 
permitted to remaln on any Lot or to be parked on any roadway within the Subdlvislon All Lot 
Owners shall be responsible for insunng that access is available through L~m~ted  Access Dnves 
at all hmes The Assoc~ation shall have the nght to tow any vehicles at any time that obstruct a 
Limited Access Dnve 

3 14 Mobile Homes, Travel Trailers and Recreational Vehcles No mobile homes shall 
be parked or placed on any Lot or used as a residence, elther temporary or permanent, at any 
time, and no motor homes, travel tra~lers or recreational vehicles shall be parked on or near any 
Lot so as to be visrble from a.d.omnmg property or from public or pnvate thoroughfares at any 
time 

3.15 W~ndow Treatment. No alumlnurn foil, reflectwe film or s m l a r  treatment shall be 
placed on any windows or glass doors 

3 16 No Wlndow Umts No window or wall type au conditioner wh~ch is vis~ble from 
any street shall be pernutted to be used, placed or maintamed on or in any structure in any part of 
the Property 

3 17 Outdoor Llghting Outdoor lightrng shall be installed so as to not direct excessive, 
bnght ~llummation into adjacent or neighborrng res~dences 

3 18 Basketball Goals Permanent and Portable. Permanent basketball goals are allowed 
but such goals and their locatlon must be approved by the Architectural Control Comrmttee 
before mstallat~on. The metal pole must be permanently installed In the ground, at least 25' back 
from the curb The permanent basketball goal must be properly maintained and painted, with nets 
in good repair Portable basketball goals are not allowed except when in use Portable goals, 
when not In use, must be stored in an enclosed structure or screened from view at all times 

3 19 Compliance w~th  the Restncbons Each Owner, his family, occupants of a Lot, 
tenants, and the guests, mvitees, and hcensees of the preceding shall comply strlctly wit11 the 
provisions of the Restnctlons as the same may be amended from time to time Failure to comply 
with any of the Restnctlons shall const~tute a violation of this Declaration, and shall give nse to a 
cause of act~on to recover sums due for cunng the same, fines levied by the Association, actual 
and statutory damages, and mjunctive rehef, or a combination thereof The Restnctlons may be 
enforced by any Owner, the Association, Declarant, the Clty in which the Lot is located, if any, 
or, if applicable, the Municipal Utllity D~strict having junsdlction over the Property, prov~ded, 
however, only the Association shall have the right to levy a fme for the violation of the 
Restnctlons or to b m g  any action for the collection of any Assessments, other than a V~olatlon 
Assessment, as provlded for herein In such action, the parties agree to walve any bond required 
to be placed by the Assoclanon, the City where the Lot is located, ~f any, or Declarant, or if 
waiver is not allowed by the court, to set the bond m an amount not exceeding $100 00 Each 
Owner 1s stnctly liable for the noncomplrance of hrs family, occupants of a Lot, tenants, and the 
guests, mvitees, and licensees of the precedmg To ajd in the prevention of noncompliance, each 
Owner shall provide to his tenants, who shall sign a receipt for the same, a copy of the 
Restnctions and shall prov~de in each lease of a Lbt, wh~ch lease shall be in wnting, that a 
violation of the Restrictions that 1s not cured wlthin seven days of the first not~ce sent by the 
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Association, shall const~tute a breach of the lease Each Owner, by acceptance of a deed to a 
Lot, hereby rrrevocably appornts the Associahon, the Clty where the Lot is located, if any, and 
Declarant, as hrs attorney-in-fact to terminate the nght of occupancy under the lease and evict 
any tenant or other occupant, not a part of the Owner's farnlly livmg wlth the Owner on the Lot, 
In the event of an uncured vrolation Said attorney-in-fact shall have the nght, but not the duty, 
to bnng such evictron proceedrng The cost of cunng any violation of the Restrictions, any fme 
levred by the Assocration, and any attorney's fees, court costs, expenses of libgation, if rncurred 
by the Assoc~ation or Declarant, whether the matter proceeds to su~t  or not, shall const~tute a 
legal and bindmg obhgation and debt of Owner who c o m t t e d  such vrolalon and against the 
Lot owned by such Owner to the Assoc~abon and/Declarant, as apphcable, and may be referred 
to as a "Vrolatron Assessnzent" The Violation Assessment shall automatically become a part of 
the Assessments and secured by the lien therefor 

3 20 Liability of Owners for Damage to Common Area and Facilit~es No Owner shall 
in any way alter, modify, add to or otherwise perform any work upon the Common Area and 
Facilities without the pnor wntten approval of the Board Each Owner shall be liable to the 
Associabon for any and all damages to (1) the Common Area and Facilrties, or (11) any 
Improvements constructed on any Lot, the mamtenance of whlch has been assumed by the 
Assoaat~on, wh~ch damages were caused by the neglect, mlsuse or negl~gence of such Owner or 
Owner's famlly, or by any tenant or other occupant of such Owner's Lot, or any guest or rnvitee 
of such Owner. The full cost of a11 repairs of such damage shall be an Assessment against such 
Owner's Lot, secured by a lien agamst such Owner's Lot and collectable in the same manner as 
provided for in Sectlon 8 06 hereof, including, but not hmted to foreclosure of such lien 

3 21 No Warranty of Enforceability While Declarant has no reason to believe that any 
of the restnctlve covenants or other terms and provisions contamed In this Artrcle or elsewhere 
in t h ~ s  Declaration are or may be mvalrd or unenforceable for any reason or to any extent, 
Declarant makes no warranty or representahon as to the present or future vahd~ty or 
enforceability of any such restrictwe covenants, terns, or provisrons Any Owner acqwring a 
Lot m relrance on one or more of such restnctlve covenants, terms, or provisions shall assume all 
nsks of the validity and enforceabllrty thereof and, by acqumng the Lot, agrees to hold Declarant 
harmless therefrom 

Article N 
USE AND CONSTRUCTION RESTRICTIONS 

4 01 Approval for Construction No Improvements shall be constructed upon any Lot 
without the pnor wntten approval of the Archrtectural Committee 

4 02 Use All Lots, unless dedicated to the Association as Common Area and Facilities, 
shall be improved and used solely for single family residentral use, inclusrve of an attached 
pnvate garage for not more than three (3) cars, fencing and such other Improvements as are 
necessary or customarily mident to residentlal use, and for all other uses permtted by the PUD 
Ordinance 

4 03 Rentals Nothmg rn thls Declarat~on shall prevent the rental of any Lot and the 
Improvements thereon by the Owner thereof for residential purposes, provided that all rentals 
must be for terms of at least SIX (6) months 

4 04 Dwellrnp Helaht No single family dw&llmg greater than two (2) stones rn herght 
may be constructed on any Lot w~thout the pnOr written approval of the Archtectural 
Committee In no event shall any resrdential structure exceed thlrty-five feet (35') rn height 
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4 05 Fences and Srdewalks Declarant shall des~gn and mstall, by customer optmn or standard 
issue, un~form fcncmg throughout the commumty Installation of such fences may be completed 
w~thout the approval of the Archtectural Cornnuttee The deslgn,construction rnatenais, helght 
and locatlon of all other fences shaIl othenvlse be approved by the ArchltecturaI Committee 
Replacement or altemfitwe fencing shall be uniform wrlh the exlst~ng fence design and 
construction In the comrnunlty In no event shall any fence or wall be erected, placed or altered 
on a lot ncarer to the front street than the front wall of the single family d w e h g  whlch is 
located on the Lot and no hedge may be installed or mamta~ned mare than three (3) feet In fkont 
of the wal1 of the smgle family dwelling w h ~ h  1s located on the Lot and closest to the front 
property Irne of the Lot. Construction of gates or other access openmgs to the greenbelt area 
surroundmg the community IS stnctIy proh~bited The Owner of each Lot shall construct, at rts 
sole cost and expense and pnor to occupying any lrnprovement located on the Lol, a s~dewolk, 
located and des~gned m confomance wlth the Plat, to the extent the Plat requlrcs a sidewalk on 
such Owner's Lot The pravlsion In the forego~ng sentence may not be amended or altered 
without the express wntten consent of the Plannmg Department of the City of Austin, Texas 

4 06 Dwelhng Size, Bulldlng Matenals All single-story dwellings shall contain not less 
than 900 square feet of enclosed h i n g  space, exclustve of porches (open or covered), decks, 
garages, and carpods All hvo-story dwellings shalI contan not less than 1100 square feet of 
enclosed llv~ng space, exclusrve of porches (open or covered), decks, garages, and carports All 
bullding matenals shall be approved by the Arch~tectural Comxttee, and only new bulldmg 
matenak (except for used bnck) shall be used for construct~ng any Improvements. Exposed 
metal roof decks, whrch reflect lrght in a glarmg manner such as galvan~zed steeI sheets are 
specifically prahlbrted Other roofing matenals may be used wlth the pnor wntten consent of the 
Archltectural Committee, whlch may spccify n mlnirnum qualrty or grade of malerlals A11 
projections from a dwelling or other structure, sncluding but not hrn~ted to chlmney flues, vents, 
gutters, downspouts, ut~iity boxes, porches, ra~lings and extenor stairways shall match the color 
of the surface from which they project, or shall be of a color approved by the Archltectural 
Comm~ttee No h~ghly reflectwe finishes (other than lass, which may not be mirrored) shall be 

hmtatlon, the extenor surfaces of my Improvements 
f used on exterior surfaces (other than surfaces o hardware fixtures), ~ncludlng, without 

The masonry requremeats for s~ngle and two-story dwelhgs  shall be as folIows 

All smgle and two-story dwell~ngs shall be constructed of 100% 
'Hardrplank' or an equal concretdfiber product of qual~ty and 
longevity to 'Hard~plank' to resemble wood clapboard srdlng, or a 
combination of 'Hardiplank' or s~rn~lar  product and masonry 

4.07 Alteration or Removal of Improvements Any construct~on, other than normal 
maintenance, whlch in any w2y ahers the extenor appearance of any Improvement, or the 
removal of any Improvement shalt be performed oil'ly with the prlor wntten approval of the 
Archltectural Comm ttee 

4 08 Garbage Contamers The Arch~tectural Cornm~tlee shalI have the nght to specify a 
spec~frc Iocatlon on each Owner's Lot m which garbage contamers must be placed for trash 
collection servlce 

4 09 Drainave There shall be no rntetference ~11th the established drainage patterns over 
any a f  the Property, except by Declarant, unIess adequate provls~on IS inade for proper dramage 
and such provismn IS approved by the Arch~tectural Commi ttee. 
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4 10 Construct~on Actwities Ths  Declaration shall not be construed so as to 
unreasonably interfere with or prevent normal construction activities dunng the construc~on of 
Improvements by an Owner (including Declarant) upon any Lot with~n the Property 
Specifically, no such construcbon activ~ties shall be deemed to constitute a nuisance or a 
violation of this Declaration by reason of noise, dust, presence of vehicles or construction 
machnery, posting of signs or similar activities, provlded that such construction is pursued to 
completion with reasonable dil~gence and conforms to usual construction practices m the area 
In the event that construction upon any Lot does not conform to usual pracbces rn the area as 
deterrmned by the Architectural Committee In its sole good faith judgment, the Arch~tectural 
Committee shall have the authority to seek an injunction to stop such construction In addition, 
if during the course of construction upon any Lot there 1s excessive accumulat~on of debns of 
any kind which would render the Lot or any portion thereof unsanitary, unsightly, offensive, or 
debmental to ~t or any other portion of the Property, then the Architectural Committee may 
contract for or cause such debns to be removed, and the Owner of the Lot shall be liable for all 
expenses incurred in connection therew~th 

4 11 Landscaping The front yards of all Lots, from the front property line to the front 
wall of the house, shall be fully sodded w~th  St. Augustme, Bermuda, Prame Buffalo Grass or 
other sod approved by the Architectural Committee and trees shall be planted on the Lots 
accordmg to the PUD tree replacement plan 

4.12 Setback Requirements The burldmg setback requirement on residential Lots for 
s~ngle family homes shall be those set forth m and established by the PUD Ordinance 

Article V 
COMMON AREA AND FACILITIES 

5 01 Common Area and Facihties. No land within any Common Area and Facilities 
shall be improved, used or occupied, except In such manner as shall have been approved by a 
two-thirds vote of each cIass of Members who are vobng in person or by proxy at a meeting duly 
called for such purpose, with the same quorum as reqwred for Specla1 Assessments herein Such 
required approval shall extend to the nature and type of use, occupancy and improvement 
Notwithstandmg the foregoing provision, dunng the tune that Declarant owns Lots withn the 
Subdlvlsion, Declarant shall have the right to construct Improvements wlthm the Common 
Areas, including park areas, if any, without the consent of the Members or the Associabon. 
Access to any Common Area and Faahties may be 11mited to persons currently paying 
Assessments, fees and other charges, or otherwise conditioned or restricted, or made available to 
non-owners, all upon such terms and condttions as the Board may determine 

5 02 Condemnation If all or any part of the Common Area and Facilities is taken or 
threatened to be taken by ermnent domam or by power in the nature of emment domain (whether 
permanent or temporary), the Assoc~atlon shall be entltled to partmpate in the proceedings 
lncldent thereto The expense of participation in such proceedings by the Association shall be a 
common expense to be paid out of Assessments The Associat~on is specrfically authonzed to 
obtain and to pay for such assistance from attorneys, apprarsers, architects, engineers, expert 
witnesses and other persons as the Association, in rts discretion, deems necessary or advisable to 
aid ~t in any matters relatmg to such proceedings All damages or awards for any such taking 
shall be deposited with the Association The Association, in addition to the general powers set 
out herein, shall have the sole authonty to determine whether to contest or defend any such 
proceedings, to make any settlement with respect thereto or to convey such property to the 
condemnmg authonty m lieu of condemnation 
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Article VI 
THE ASSOCIATION 

6 01 Or~.mzation The Declarant shall, at such tune as Declarant deems appropnate, 
cause the formation and incorporatron of the Assoclat~on The Assoclation shall be a nonprofit 
corporation created for the purposes, charged with the dutles, and vested with the powers 
prescribed by law or set forth m its Articles and Bylaws or In this Declaration Neither the 
Artxcles nor Bylaws shall for any reason be amended or otherwise changed or interpreted so as to 
be mconsistent wlth th~s  Declaratlon 

6 02 Membership. Any Person upon becoming an Owner shall automatically become a 
Member of the Assoclation. Membership shall be appurtenant to and shall run w~th  the 
ownership of the Lot which qualrfies the Owner thereof for membership, and membershp may 
not be severed from, or in any way transferred, pledged, mortgaged, or alienated except together 
wlth the trtle to the Lot. 

6 03 Votrna R~ghts There shall be two classes of membership for purpose of votmg on 
any Assoclatlon matter. The Class A Members shall include each Owner (excludmg Declarant) 
of a Lot within the Property and each such Owner shall have one (1) vote for each Lot owned 
The Class B Member shall be Declarant, and Declarant shall have three (3) votes for each Lot 
owned by Declarant The Class B Membership shall convert to a Class A Membership upon the 
earher to occur of (1) Declarant owns less than twenty-five percent (25%) of the Property, or (11) 
ten (10) years from the date of thls Declarat~on 

6 04 Powers and Authonty of the Association The Association shall have the powers of 
a Texas nonprofit corporat~on, subject only to such hnitatlons upon the exercise of such power 
as are expressly set forth in thls Declarahon lt shall further have the power to do and perform 
any and all acts which may be necessary or proper for or Incidental to the exercise of any of the 
express powers granted to ~t by the laws of Texas or by this Declaratlon Without in any way 
limiting the generality of the two precedrng sentences, the Associatron and the Board, actmg on 
behalf of the Association, shall have the power and authority at all times as follows 

(A) Rules and Bylaws To make, establish and promulgate, and in its 
discretion to amend or repeal and re-enact the Association Rules and Bylaws The content of the 
Assoclation Rules and Bylaws may be established by the Board, provlded the same are not In 
confllct with t h~s  Declaration 

(B) Insurance To obtain and maintam m effect pollcies of insurance wh~ch, m 
the op~nion of the Board, are reasonably necessary or appropnate to carry out the Assoclation 
Iimctlons 

(C) Records To keep books and records of the Associat~on's affairs 

(D) Assessments To levy assessments as provided in Article VIII below. An 
assessment 1s defined as that sum whch must be levied In the manner and against the property 
set forth In Article VIII hereof in order to ralse the total amount for whlch the levy m question 1s 
bemg made. 

(E) Rlght Of Entry and Enforcement To enter at any tlme in an emergency or 
in a non-emergency, after twenty-four (24) hours wntten notlce, wlthout being liable to any 
Owner, upon any Lot and Into any Improvement thereon, for the purpose of enforcing the 
Restnctlons or for the purpose of maintaimng or repairing any area, Improvement, or other 
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facil~ty to conform to the Restnctions, and the expense incurred by the Assoclation in connection 
w ~ t h  the entry upon any Lot and the mamtenance and repair work conducted thereon shall be a 
personal obl~gat~on of the Owner of the Lot entered upon, shall be a lien upon the Lot entered 
upon and the Improvements thereon, and shall be enforced in the same manner and to the same 
extent as provided in Article Vm hereof for regular and spec~al Assessments The Assoclation 
shall have the power and authority from time to tlme, in its own name and on its own behalf, or 
In the name of and on behalf of any Owner who consents thereto, to commence and maintain 
actions and suits to enforce, by mandatory injunction or otherwise, or to restram and enjoin, any 
breach or threatened breach of the Restnctions The Association is also authorized to settle 
claims, enforce hens, and take all such acbon as it may deem necessary or expedient to enforce 
the Restnctions, prov~ded, however, that the Board shall never be authonzed to expend any 
Associat~on funds for the purpose of bnnging suit against Declarant, ~ t s  successors, or assigns 

(F) Legal and Accounting Services. To retam and pay for legal and 
accounting services necessary or proper in the operation of the Assoclation 

6 05 Common Area and Facilit~es Subject to and in accordance wlth this Declaration, 
the Association, acting through the Board, shall have the following duties4 

(A) To accept, own, operate and mamtain all Common Area and Fac~lities 
which may be conveyed or leased to ~t by Declarant, together wlth all Improvements of whatever 
kind and for whatever purpose wh~ch may be located In said areas, and to accept, own, operate 
and mantain all other property, real or personal, conveyed or leased to the Assocmtion by 
Declarant and to mamtain in good repair and condition all lands, improvements and other 
Associat~on property owned by or leased to the Assocmtion Such mamtenance shall include, but 
not be lim~ted to, pamtmg, mowing and removal of rubblsh or debns of any kind 

(B) To pay all real and personal property taxes and other taxes and 
Assessments levled upon or w~th  respect to Common Area and Facilities or any other property 
owned by or leased to the Assoclatron to the extent that such taxes and Assessments are not 
levied directly upon the Members of the Association The Association shall have all rights 
granted by law to contest the legality of the amount of such taxes and Assessments 

(C) To take out and maintam currat a policy of liab11ity insurance coverage to 
cover accidental bodily Injury and/or death caused by the use and enjoyment of the Common 
Area and Facilities Such insurance shall be in an amount as the Board shall deem appropnate 

(D) To borrow money and to mortgage, pledge or hypothecate any or all of the 
Common Area and Facilit~es as securlty for money borrowed or debts incurred subject to the 
limltatlons set forth in this Declarat~on, with the consent of at least 2/3 of the number of votes 
entitled to be cast pursuant to Section 6 03 hereof 

Article VII 
ARCHITECTURAL COMMITTEE 

7 01 Membershp of Architectural Committw The Architectural Commlttee shall 
cons~st of not more than three (3) votlng Members ("Votmg Members"), and such additional 
nonvoting Members servlng in an advisory capacity ("Advuory Members") as the Voting 
Members deem appropnate The following persons are hereby designated as the inltml Votmg 
Members of the Architectural Commlttee Steve kerrmg, Sharon Campbell, and Terry E 
Mitchell 
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7 02 Action by Arch~tectural Comm~ttee Items presented to the Archrtectural 
Committee shall be decrded by a majonty vote of the Votmg Members 

7 03 Advisory Members The Voang Members may from time to time desrgnate 
Advrsory Members. 

7.04 Term. Each Votmg Member of the Arch~tectural Cormttee shall hold office untll 
such time as he has resigned or has been removed or his successor has been appomted, as 
provided herem In the event of death or resrgnat~on of any Votlng Member, the rernalnlng 
Vot~ng Member or Voting Members shall have full authonty to act until a replacement Voting 
Meinber or Votmg Members have been designated 

7 05 Appomtment Declarant, its successors or asslgns, shall have the nght to appomt 
and remove all Voting Members of the Architectural Commttee so Iong as there is a Class B 
Membersh~p Declarant may asslgn tlus rlght to the Bloard at any trme prlor to the termination of 
the Class B Membership by wntten ~nstrument Thereafter, the Board shall have the rlght to 
appomt and remove all Votrng Members of the Architectural Cornnuttee 

7 06 Adoption of Rules The Architectural Comm~ttee may adopt such procedural and 
substantive rules, not m conflrct wlth ths  Declaration, as ~t may deem necessary or proper for the 
performance of ~ t s  duties, includmg but not llmted to, a building code, a fire code, a housrng 
code, and other similar codes as it may deem necessary and deslrabIe 

7 07 Review of Proposed Construcbon Whenever m this Declaration the approval of 
the Architectural Committee IS required, it shall have the nght to consider all of the Plans and 
Spec~fications for the Improvement or proposal in questlon and all other facts wh~ch, in ~ t s  sole 
discrebon, are relevant Except as otherwse spectfically provided herern, pnor to the 
commencement of any construction of any Improvement on the Property or any portron thereof, 
the Plans and Speclficahons therefor shall be subm~tted to the Architectural Comm~ttee, and 
construction thereof may not commence unless and untrl the Archrtectural Commtttee has 
approved such Plans and Specificat~ons in wnting The Archtectural Comm~ttee shall consrder 
and act upon any and all Plans and Specifications swbm~tted for 1t.s approval pursuant to thls 
Declarat~on, and perform such other dut~es ass~gned to it by this Declaratlon or as from time to 
time shall be assigned to it by the Board, lncludlng the inspection of construct~on m progress to 
assure i ts conformance with Plans and Specificahon$ approved by the Archtectural Committee 
The Arch~tectural Committee may revlew Plans and Specifications submrtted for its revlew and 
such other information as rt deems proper Unbl reoeipt by the Archtectural Commttee of any 
mformatlon or documents deemed necessary by the ArchtecturaI Committee, ~t may postpone 
revlew of any Plans and Spec~ficahons submitted for approval No Improvement shall be 
allowed upon any Lot which would unreasonably obstruct the v~ew from any other portion of the 
Property, and no Improvement shall be allowed on any Lot wh~ch IS of such size or arch~tectural 
design or mvolves the use of such Iandscapmg, color schemes, extenor finrshes, and rnatenals 
and similar features as to be incompatible with development wrthin the Property and the 
surrounding area The Architectural Cornrnlttee shall have the authonty to disapprove any 
proposed Improvement based upon the restnct~ons set forth in the precedmg sentence and the 
decislon of the Archtectural Committee shall be find and binding so long as it is made In good 
farth The Arch~tectural Commtttee shall not be responsible for revlewrng any proposed 
Improvement, nor shall its approval of any Plans or Specifications be deemed approval thereof 
from the standpoint of structural safety, englneenng soundness, or codormance wlth buildlng or 
other codes 

7 08 Vanance The Archltectural Committee may grant variances from comphance with 
any of the provisions of thrs Declaratlon, when, in the apmion of the Architectural Committee, In 
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~ t s  sole and absolute discretion, such vanance will not Impm or detract from the high qual~ty 
development of the Property and such vanance 1s justified due to unusual or aesthetic 
considerations or unusual c~rcumstances Anythmg herein to the contrary notwithstanding, the 
Arch~tectural Committee 1s hereby authonzed, at ~ t s  sole discretion, to walve any requ~rements 
relating to garages (mclud~ng size), carports, dwelhg slze, masonry requirements, fences and 
setbacks and such decision shall be bindlng on all Owners of Property encumbered by thls 
Declaration. All vmances must be evidenced by wntten instrument m recordable form, and 
must be signed by at least two (2) of the Voting Members of the Arch~tectural Commlttee The 
granting of such varlance shall not operate to walve or amend any of the terms or provisions of 
the covenants and restnctlons applicable to the Lots for any purpose except as to the part~cular 
property and the particular instance covered by the vmance, and such vmance shall not be 
considered to estabhsh a precedent or future waiver, modification or amendment of the terms and 
provisions hereof Notwithstandmg the foregoing, such variances shall not vary any city 
ordmance unless a vanance or speclal exception has fikst been granted by the City of Austm 

7 09 Actrons of the Archtectural Comm~tteq. The Architectural Comm~ttee may, by 
resolution, unanlrnously adopted In writmg, designate one or two of its members or an agent 
acting on its behalf to take any action or perf~lm any duties for and on behalf of the 
Archtectural Commlttee In the absence of such designation, the vote of the majonty of all of 
the members of the Arcl~~tectural Committee taken wlthout a meeting shall constitute an act of 
the Archltectural Committee Notwithstandtng mythng to the contrary, in the event the 
Architectural Comlt tee  fads to respond to a request for approval of Plans and Specifications 
w~tlun tlvrty (30) days of recelpt of all reqmred mfomatron, the Archtectural Committee shall 
be deemed to have approved such Plans and Specifications 

7 10 No Waiver of Future Approvals The approval or consent of the Arch~tectural 
Cornnuttee to any Plans or Specificatlons for any work done or proposed or In connection w~th 
any other matter requiring the approval or consent of the Archltectural Committee shall not be 
deemed to const~tute a walver of any nght to wlthhold approval or consent as to any Plans and 
Specificatlons, or other matter whatever, subsequently or add~tionally submitted for approval or 
consent by the same or a d~fferent person 

7 11 Work In Progress The Arch~tectural Commlttee, at its option, may lnspect all work 
in progress to insure compliance with approved Plans and Specifications. 

7 12 Address Plans and Specifications shall be submitted to the Arch~tectural 
Committee at 12554 Fbata Vlsta Circle, 2nd Floor, Austm, Texas 78727, Attn Steve Hemng, or 
such other address as may be des~gnated fiom trme to time 

7 13 Fees The Archltectural Comnuttee shall have the nght to requlre a reasonable 
submiss~on fee for each set of Plans and Specificatlons submitted for its review 

Article VlII 
FUNDS AND ASSESSMENTS 

8 01 Assessments. 

(A) The Association may from time to time levy Assessments against each Lot 
that has been xmproved The level of Assessmentg shalI be equal and uniform between all 
improved Lots, except for Violation Assessments levied in accordance with Section 3 18 For 
the purposes of thls sectlon, a Lot shall not be condidered to be "improved" until a house has 
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been constructed thereon No Assessments hereunder shall be levied against any unimproved 
Lot, except for Violation Assessments levled against a Lot Owner, other than Declarant. 

(B) Where the obligation to pay an Assessment first arises after the 
commencement of the year or other perlod for which the Assessment was levied, the Assessment 
shall be prorated as of the date when said obligation first arose in proportion to the amount of the 
Assessment year or other penod remalmg after sald date 

(C) Each unpaid Assessment, together wlth such mterest thereon and costs of 
collect~on thereof as hereinafter provided, shall be the personal obligation of the Owner of the 
Lot agalnst whlch the Assessment fell due, and shall become a vendor's hen aganst each such 
Lot and all Improvements thereon The Associatron may enforce payment of such Assessments 
in accordance with the provisions of t h s  Article 

8 02 Mamtenance Fund The Board shall establish a mamtenance fund into whch shall 
be depos~ted all mon~es paid to the Assoctakon and &om which disbursements shall be made in 
performing the functions of the Assoclation under this Declaration The funds of the Assocration 
must be used solely for purposes authonzed by this Declaration, as it may from tune to time be 
amended 

8 03 Re~ular Annual Assessments. Pnor to the begimng of each fiscal year, the Board 
shall estimate the exaenses to be incurred bv the Assoc~atlon dunna such year 1n oerformlna ~ t s  
functions under the kestncttons, which shill be lirmted to the casts incurred p h m n t  to-the 
powers granted in Section 6 05 and the cost of enforcing the Restnctlons, and a reasonable 
provision for contingencies and appropnate replacement reserves, less any expected income and 
any surplus from the prior year's fund Assessments sufficient to pay such estunated net 
expenses shall then be levled as herem provided, and the level of Assessments set by the Board 
shall be final and binding so long as it IS made In good falth If the sums collected prove 
inadequate for any reason, including nonpayment of any individual Assessment, the Association 
may at any time and from time to tune levy further Assessments m the same manner as aforesaid 
All such regular Assessments shall be due and payable to the Assoclation at the beginning of the 
fiscal year or dunng the fiscal year 111 equal monthly installments on or before the first day of 
each month, or m such other manner as the Board may designate in ~ t s  sole and absolute 
discretton In no event shall the regular annual Assessments per Lot for the year 2003 exceed the 
sum of $300 00 Thereafter, at the Board's sole and absolute dlscret~on, the maximum regular 
annual Assessments per Lot permitted hereunder ma be ~ncreased by no more than five percent 2' (5%) per year (which may be cumulative - I e , 5 /0  for each year not previously mcreased), 
unless approved by at least two-thlrds of each class of Members who are voting in person or by 
proxy at a meeting duly called for such purpose, with the same quorum as required for Special 
Assessments herein Notw~thstanding the foregoing, the Declarant shall pay assessments at the 
rate of one-fourth (?4) of the regular annual assessments, so long as there is a Class B 
membershp, and Declarant hereby covenants and agrees that in the event that the annual 
mamtenance fund revenues are insufficient to pay the operating expenses of the Assoc~ation, ~t 
shall provide the funds necessary to make up the deficit, wlthin thirty (30) days of receipt of 
request for payment thereof from the Association In the alternative, Declarant shall have the 
right to pay full Class A assessments on ~ t s  Lots wlthout relmqu~shing ~ t s  Class B status and shall 
then be excused from the payment of any budget deficits 

8 04 Special Assessments In addxt~on to the regular annual Assessments provided for 
above, the Board may levy special Assessments to eixible the Board to carry out the mandatory 
fhctions of the Association under the Restrictions, h$on the approval of at least two-thlrds of 
the Members at a meetmg called for that purpose, by adequate nokce, wrth at least sixty percent 
(60%) of the Members or their proxles present at said meettng If sixty percent (60%) of the 
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Members do not attend, a second meeting may be called with the same notice and the quorum 
needed for said second meeting shall be thlrty percent (30%) of the Members or their proxies 

8 05 Owner's Personal Obligation for Payment of Assessments The regular and special 
Assessments provided for herein shall be the personal and indiv~dual debt of the Owner of the 
Lot covered by such Assessments No Owner may exempt hlmself from liabil~ty for such 
Assessments In the event of default in the payment of any such Assessment, the Owner of the 
Lot shall be obligated to pay interest at the rate of SIX percent (6%) per annum on the amount of 
the Assessment, from the due date thereof, together with all costs and expenses of collection, 
mcludmg reasonable attorneys' fees 

8 06 Assessment Lien and Foreclosure 

(A) AI1 sums assessed m the manner provided m this Article but unpaid shall, 
together with interest as prov~ded in Section 8 05 hereof and the cost of collection, including 
attorneys' fees as herein provided, thereupon become a continuing hen and charge on the Lot 
covered by such Assessment, wh~ch shall bind such Lot in the hands of the Owner, and such 
Owner's heirs, devisees, personal representatives, successors or assigns The aforesald lien shall 
be supenor to all other liens and charges against the said Lot, except only for tax liens and all 
sums unpaid on a first Mortgage hen of record, secunng In either instance sums borrowed for the 
improvement of the Lot m question Any foreclosure by the holder of a first Mortgage lien of 
record shall termmate the liab~hty of the Lot for delmquent, pre-foreclosure Association 
Assessments The Association shall have the power to subordinate the aforesaid Assessment lien 
to any other lien Such power shall be ent~rely discretionary with the Board and such 
subordination must be signed by a duly authonzed officer of the Association. To evidence the 
aforesa~d Assessment Iien, the Association may prepare a wntten notice of Assessment lien 
setting forth the amount of the unpaid mndebtedness, the name of the Owner of the Lot covered 
by such lien and a description of the Lot Such notice shall be signed by one of the officers of 
the Associat~on and shall be recorded in the office of the County Clerk of Travis County, Texas 
Such lien for payment of Assessments shall attach with the prionty above set forth from the date 
that such payment becomes delinquent and may be enforced by the foreclosure on the defaulting 
Owner's Lot by the Assoclatlon in like manner as a mortgage on real property subsequent to the 
recording of a notice of Assessment lien as provlded above, or the Association may inst~tute sult 
against the Owner personally obligated to pay the Assessment and/or for foreclosure of the 
aforesa~d lien judrcially . In any foreclosure proceeding, whether judicial or not judicial, the 
Owner shall be required to pay the costs, expenses, and reasonable attorneys' fees incurred The 
Assoc~ation shall have the power to b ~ d  on the property at foreclosure or other legal sale and to 
acquire, hold, lease, mortgage, convey, or otherwise deal with the same Upon the written 
request of any Mortgagee, the Associabon shall report to said Mortgagee any unpa~d 
Assessments remaining unpaid for longer than thirty (30) days after the same are due 
Mortgagees are not required to collect any assessments, which may be owed on any lot Failure 
to pay assessments does not const~tute a default under an insured mortgage. 

In addition to foreclosure by appropriate judicial proceedings, the Association may foreclose ~ t s  
lien against each Lot, in 11ke manner as a Deed of Trust or contractual lien by non-judicial 
foreclosure in accordance with Sectron 51 002 of the Texas Property Code or any future 
amendments or recodificat~on thereof, without waiving its nght to also proceed agamst the 
Owner on the Owner's personal liability Each Owner, by acceptance of a deed to a Lot hereby 
expressly vests in the Board of Directors of the Assoaiation a power of sale to enforce the Iien, 
The Board may exerclse its power of sale by appbhting an Agent or Agents, who may be 
removed and replaced at any time without any formahty other than a wntten appointment, signed 
by the president or a vlce pres~dent of the Associslt~on The Board, acting on behalf of the 
Associat~on, and acting through ~ t s  appomted Agent or Agents, shall have the power to b ~ d  upon 
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any Lot foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and to convey the 
same from and afrer the time that a foreclosure sale is conducted The recitals in the conveyance 
to the purchaser or purchasers shall be full and conclusive ewdence of the truth of the matters 
therem stated, and all prerequis~tes to sa~d sale shall be presumed to have been performed, and 
such sale and conveyance shall be conclusive aga~nst the Owner, hts heirs, assigns, executors, 
and adrninlstrators In the event any sale IS made of a Lot, the former Owner, his tenants and 
other persons in possesslon under him, shall forthwith upon the malung of the sale, surrender and 
deliver possession of the Lot to the purchaser at the sale, and m the event of the~r fa~lure to do so, 
any occupant shall become a tenant at sufferance of the purchaser at the foreclosure sale and the 
purchaser shall have the right to evlct any persons by a proceeding brought m the Justice of the 
Peace Court where the Lot is situated Any personal property leA on the premises and not 
reclamed within 10 days from the date of sale, shall be concIusively presumed to have been 
abandoned by the former Owner, his tenants or other parties in possesslon under him 

In add~tion to the preceding, the Association is hereby p e n  an assignment of rents and may 
d~rectly collect from any tenant rents that are owed to an Owner in any amount that is owed to 
the Association that has not been paid by the Owner w~thm thirty (30) days of wntten demand to 
the Owner at the last known address for the Owner as reflected in the books of the Association, 
such demand being effective upon being placed in the mall, certified mail, return receipt 
requested, postage prepaid The Association is granted the nght, w~thout an obligation, to send a 
notice of Owner's non-payment to any lienholder on a Lot 

Article IX 
EASEMENTS 

9 01 Reserved Easements All dedications, lirmtations, restrrctlons, and reservat~ons 
shown on the Plat and all grants and dedications af easements, rights-of-way, restnct~ons, and 
related rights, made pnor to the Property becomlng subject to this Declaration are Incorporated 
herein by reference and made a part of this Declaration for all purposes as if fully set forth herein 
and shall be construed as being adopted in each and every contract, deed, or conveyance 
executed or to be executed by or on behalf of Declarant conveying any part of the Property 
Declarant reserves the rlght to make changes in and additions to the sa~d easements and for the 
purpose of most efficiently and economically developmg the Property Further, Declarant 
reserves the nght, without the necessity of the jolnder of any Owner or other Person, to grant, 
dedicate, reserve or otherwise create, at any time or fiom t~me to tune, easements for publ~c 
utility purposes (including without lmtation, gas, water, electncity, telephone and drainage) in 
favor of any Person along any front, rear, or side bomdary hne of any Lot, wh~ch said easements 
shall have a maxlmum width of ten (10) feet (prov~ded, however, that easements along side yard 
lot lines shaIl straddle such lot lmes with five (5) feet on each of the adjoining Owner's Lots) 

9 02 Installation and Maintenance There is hereby created an easement upon, across, 
over, and under all of the Property for ingress and egress In connect~on with installmg, replacing, 
repalring, and mamtaining all utihties, lncludmg but not lmited to, water, wastewater, gas, 
telephones, and electncity lines and appurtenances thereto By vlrtue of t h s  easement, ~t shall be 
expressly permissible for the utility companies and other entitles supplying servlce to install and 
maintain pipes, wires, condu~ts, servlce h e ,  or other utility facilit~es or appurtenances thereto, 
on, above, across and under the Property, within the public util~ty easements from time to t~me 
existlng and from service lines situated within such easements to the pomt of service on or In any 
Improvement Notwithstanding any provision contamed in this sect~on, no electrical lines, water 
lines, or other utll~ties or appurtenances thereto may be relocated on the Property until approved 
by Declarant or the Archtectural Comm~ttee. The! ut111ty companies furnishing servlce shall 
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have the right to remove all trees situated withn the utihty easements shown on the Plat, and to 
tnm overhangrng trees and shrubs located on portions of the Property abutting such easements 

9 03 Drainage Easements Each Owner covenants to provlde easements for drainage and 
water flow, as contours of land and the arrangement of Improvements approved by the 
Architectural Committee thereon, requlre Each Owner further covenants not to disturb or 
displace any trees or other vegetation withn the drainage easements as defined m this 
Declaration and shown on the Plat There shall be no construction of Improvements, temporary 
or permanent, In any drainage easement, except as approved In wnting by the Architectural 
Committee and the Director of Publxc Works for the Clty of Austin No owner may plant or 
allow to be planted any trees or shrubs in the channel of any Drarnage Easement No owner may 
construct, or allow to be constructed, any Improvement, including a fence, that would rmpede the 
flow of water through a Drainage Easement 

9 04 Traffic Roundabouts Lots 1 through 13, Block U, are traffic roundabouts and 
medians and the landscaping and any improvements installed by the Associatron or Declarant on 
such roundabouts and med~ans will be mamtalned by the Association 

9 05 Easement to Crty of Austin Declarant hereby grants and conveys and by these 
presents does GRANT AND CONVEY unto the City of Austm, whose address is Post Office 
Box 1088, Austm, Texas 78767-1088, Attn Real Estate Divlsmn, anon-exclusive easement for 
mspechon and momtoring of all traffic roundabout(s) in, upon and across the community to 
Insure safe operation and compliance wlth all applrcable City and State regulabons 

9.06 Title to Easement and Appurtenances n ~ t  Covered Title to any Lot conveyed by 
Declarant by contract, deed, or other conveyance shall not be held or construed In any event to 
include titIe to any roadways or common area, or any drainage, water, gas, sewer, storm sewer, 
electncal I~ght, electncal power, telegraph or telephone way, or any pipes, lines, poles, or 
conduits on or m any utility facility or appurtenances thereto, constructed by or under Declarant, 
or its agents through, along or upon any Lot or any part thereof to serve said Lot or any other 
portion of the Property, and the nght to mamta~n, repair, sell or lease such appurtenances to any 
municlpahty or other governmental agency or to any public service corporation or to any other 
party is hereby expressly reserved by Declarant 

9 07 Surface Areas The surface of easement areas for underground utiIity services may 
be used for planting of shrubbery, trees, lawns, or flowers However, neither the Declarant nor 
any supplier of any utility service using any easement area shall be llable to any Owner or to the 
Associat~on for any damage done by them or either of them, or their respectwe agents, 
employees, servants, or assigns, to any of the aforesaid vegetation as a result of any activity 
relating to the construction, maintenance, operation, or repalr of any facility in any such 
easement area 

9.08 Common Area and Facillt~es Each Owner shall have a non-exclusive easement for 
use and enjoyment m and to all Common Area and Facilit~es whch shall be appurtenant to and 
shall pass with title to such Owner's Lot, subject to the following provisions 

(A) Right of Assoc~ation to suspend the Owner's voting nghts and nght to use 
the Common Area and Facilities for any period dunng which an Assessment aga~nst such 
Owner's Lot remains unpald, and for any penod dumg which the Owner 1s m violation of the 
rules and regulations of the Assoc~ation, 
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(B) The right of the Assoctatlon to dedlcate or transfer all or any part of the 
Common Area and Fac~hties to any pubhc agency, authonty or utility for such purposes and 
subject to such condltlons as may be approved by a two-th~rds vote of each class of Members 
who are vobng in person or by proxy at a meetmg duly called for such purpose, wlth the same 
quorum as required for Specla1 Assessments herem, 

(C) The nght of the Associatlon to borrow money for the purpose of 
Improvmg the Common Area and Facilities and, in firtherarice thereof, mortgage the Common 
Area and Fac~hties, all 111 accordance wrth the ArOcles and Bylaws, 

(D) The nght of the Assoclabon to promulgate reasonable rules and 
regulations regarding use of the Common Area and Eaclbt~es, and 

(E) The rlght of the Association to contract for servlces wlth thrrd parties on 
such terms as the Associat~on may determine 

(F) If the only means of Ingress or egress to any residence located on a Lot 1s 
t h r o u ~  any Common Area and Facrlit~es, any conveyance or encumbrance of that portlon of the 
Common Area and Facilltles shall be subject to an easement for ingress and egress of the 
Residential Owner 

9 09 Linuted Access Drives and Medians Lots 1-1 1, Block B, Lots 11-1 8, Block C, 
Lots 7 & 8, Block E, Lots 1-6, Block E, Lots 1-3, Ellock F, Lots 1-12, Block R, and Lots 12-23, 
Block Q shall be accessed by a Llmlted Access Dnve Access to and over such Limited Access 
Drive is granted or will be granted pursuant to a Jolnt Use and Access Easement Agreement, 
establishrng and granting an easement to the applicable Lot Owners and to the Associatlon 
pursuant to and by the Plat or by separate instrument Maintenance of the Limited Access Dnve 
and any associated median and/or shoulders or planting strlps shall be the responslbihty of the 
Assoclatlon Maintenance to be provlded by the Association includes, but is not llmlted to, 
irrigation systems, landscaping, replacement and repair costs of the lirmted access dnve 
(exclusive of pnvate driveways) concrete or asphalt surface 

Article X 
MISCELLANEOUS 

10 01 Term Thrs Declaratlon, including all of the covenants, conditions, and restnctlons 
hereof, shall run untd A u g u s t ,  2027, unless amendled as herein provlded After August -, 
2027, t h ~ s  Declaration, includmg all such covenants, conditions, and restnctlons shall be 
automatically extended for successive penods of ten (10) years each, unless amended or 
extmguished as set forth m Sectlon 10 02 below 

10 02 Amendment/Extin,guishment T h s  Declarat~on may be amended or extmguished 
by the recording in the Travis County Official Publlc Records of an instrument executed and 
acknowledged by the President and Secretary of the Association, setting forth the amendment or 
extmguishment and certifying that such amendment or extinguishment has been approved by 
Owners entitled to cast at least nlnety percent (90%) of the number of votes entltled to be cast 
pursuant to Section 6 03 hereof for the first twenty years from the date hereof, and by seventy- 
five percent (75%) of s ad  Owners thereafter 

10 03 Notlces Any notice permitted or required to be glven by this Declaratlon shall be 
m wntmg and may be delivered either by certified mail, return recelpt requested, or personally 
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delivered and a wntten rece~pt received therefor If delivery is made by certified mal, it shall be 
deemed to have been dehvered the date on which it was recaved by the person to whom such 
notice was addressed Such address may be changed from t~me  to time by notice in w t m g  
gwen by such person to the Assoc~ation, 

10 04 Interpretation The provisions of thls Declaration shall be liberally construed to 
effectuate the purposes of creatlng a uniform plan for the development and operation of the 
Property and of promoting and effectuating the fundamental concepts of the Property set forth in 
thls Declaration Thls Declaration shall be construed and governed under the laws of the State of 
Texas 

10 05 Exemption of Declarant Notwlthstawhng any provlsion in thls Declaration to the 
contrary, nelther Declarant nor any of Declarantys activities shall In any way be subject to the 
control of or under the ~unsdlction of the Architectural Committee W~thout in any way limlt~ng 
the generality of the preceding sentence, t h s  Declarabon shall not prevent or limit the nght of 
Declarant to excavate and grade, to construct any and alter dramage patterns and facilities, to 
construct any and all other types of ~mprovements, sales and leaslng offkes and slmllar facll~ttles, 
and to post signs ~nc~dental to construction, sales, and leasing anywhere within the Property 

10 06 Nonl~ablhty of Archtectural Commttee and Board Members Ne~ther the 
Architectural Commttee, nor any member thereof, nor the Board, nor any member thereof, shall 
be liable to the Association or to any Owner or to my other person for any loss, damage, or 
injury arising out of their bemg in any way connected with the performance of the Architectural 
Committee's or the Board's respective dut~es undm this Declaration unless due to the willful 
misconduct or bad fa~th of the Architectural Comm~ttee or ~ t s  member or the Board or its 
member, as the case may be 

10 07 Assignment of Declarant. Notw~thstadmg any provision In this Declaration to 
the contrary, Declarant may asslgn, in whole or In part, any of its pnvlleges, exempt~ons, nghts, 
and duties under this Declaration to any other Person and may permlt the participation, m whole 
or in part, by any other Person in any of its privileges, exemptions, nghts, and dut~es hereunder 

10 08 Enforcement and Nonwa~ver Except as otherwise provided herein, any Owner at 
h ~ s  own expense, the Board, the C~ ty  in which the Lot is located shall have the nght to enforce 
all of the provisions of the Restnctlons. Such nght of enforcement shall Include both damages 
for, and injunctive relief against, the breach of any such provision The fa~lure to enforce any 
provlsion of the Restrictions at any trme shall not aonstitute a waiver of the nght thereafter to 
enforce any such provision or any other provlslon of said Restnctlons The Associat~on shall 
have the right, when appropnate in its judgment, to clam or impose a lien upon any Lot or 
Improvement constructed thereon m order to enforce any nght or effect compliance with t h ~ s  
Declaration 

10 09 Construction The provisions of the Restnctlons shall be deemed Independent and 
severable, and the invalidity or partla1 invalicl~ty of any provision or portion thereof shall not 
affect the valldity or enforceabil~ty of any other prov;lsion or portion thereof Unless the context 
requires a contrary construction, the slngular shall ~mlude the plural and the plural the singular, 
and the masculine, fermnine or neuter shall each Include the mascuhne, femlnine and neuter All 
captions and t~tles used In thrs DecIaratlon are intended solely for convemence of reference and 
shall not enlarge, lunit or otherwise effect that whloh is set forth m any of the paragraphs, 
sections or articles hereof 
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IN WITNESS WHEREOF, Declarant has executed thls Declaration to be effective on the 
2ffh day of J Q ~ V ~ N  ,2003 

DECLARANT: 

Continental Homes of Texas, L.P. 
(a Texas limited partnershlp) 

By CHTEX of Texas, Inc 
(a Delaware corporation) 
Ils sole general partner 

Secretary 

STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS 5 

T h ~ s  mstrument was acknowledged before me on t h e p d a y  o f L b w \  , 2003, by 
Burwell B McClendon, 111 of CHTEX of Texas, Inc , a Delaware corporation, 
partner of Contmental Homes of Texas, L P , a Tegras llrmted partnership, on b 
partnershlp. 

After Recordmg, Please Return To 

Austin, 

FILED TyD RECORDED 
OFFICI L PUBLIC RECORDS 
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